
 
 

 

UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 
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Case No. 2:95-cr-4-FtM-29DNF 
 

 
 

PETITION FOR WRIT OF ERROR CORAM NOBIS  

 
AND MEMORANDUM IN LAW IN SUPPORT THEREOF 

Petitioner, Vicki Lopez-Lukis (“Petitioner” or “Defendant”), by and through her 

undersigned counsel, hereby moves this Court to set aside and vacate her judgment and 

conviction pursuant to a writ of error coram nobis, 28 U.S.C. § 1651(a); United States v. 

Morgan, 346 U.S. 502, 506 n.4 (1954).  Mrs. Lukis, a former County Commissioner in Lee 

County, Florida, was convicted in 1997 of a single count of honest services fraud under 18 

U.S.C. § 1346.  She and her codefendant, her husband Sylvester Lukis, were acquitted of the 

other counts in the indictment, all of which alleged bribery in some form.  Mrs. Lukis is no 

longer in custody, having been released from prison in 2000.  The sole count of conviction was 

based upon lies Mrs. Lukis told to the press and the public regarding an illicit love affair she was 

then having with Mr. Lukis, who was at that time a lobbyist with interests before the County 

Commission and married to another woman.  Her honest services fraud conviction should be set 

aside and vacated because the conduct underlying the conviction was not a crime within the 
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scope of 18 U.S.C. § 1346, as the Supreme Court recently held in Skilling v. United States, 130 

S. Ct. 2896 (2010).  Based on that ruling, which limits the scope of the honest services statute to 

acts involving bribery or kickbacks, this Court should issue a writ of error coram nobis to vacate 

Mrs. Lukis’s honest services fraud conviction. 

The charges.  Mr. and Mrs. Lukis were indicted on March 10, 1995 in an eleven count 

indictment which charged:  one joint count of “honest services” mail fraud under 18 U.S.C. §§ 

1341 and 1346; eight joint counts of using a facility in interstate commerce to commit bribery in 

violation of 18 U.S.C. §§ 2 and 1952, and a count each for bribery under 18 U.S.C. § 666.  App. 

I, 11a.

BACKGROUND AND FACTS 

1

The honest services fraud charge was not based solely on allegations of bribery or 

kickbacks.  Rather, the prosecution put forth an alternative theory of liability in that count that 

Mrs. Lukis had deprived the public of “their intangible right to the honest services of [Mrs. 

Lukis] in her official capacity as Lee County Commissioner” by lying to the press and the public 

about a love affair she was having with her now-husband, Mr. Lukis.  App. I, 11a-21a (Count 

One of the Indictment).  Mr. Lukis was, at the time of the underlying conduct, a lobbyist 

representing two clients with interests in Lee County.  He was also married to another woman.  

A considerable amount of evidence relevant only to this theory of the honest services charge was 

  Mr. and Mrs. Lukis were tried together before a jury in Fort Myers, Florida beginning 

on April 1, 1997.  All of the charges but one expressly alleged bribery.  The jury acquitted Mr. 

and Mrs. Lukis of all of those charges.  The sole count of conviction was against Mrs. Lukis 

under 18 U.S.C. § 1346 for honest services fraud. 

                                                 
1 Due to the difficulty of obtaining the original trial record due to the passage of time, and for the convenience of the 
court, the citation to most record materials relied on herein will be to the Appendix attached to Mrs. Lukis’s Petition 
for Writ of Certiorari to the Supreme Court filed in 1999.  The relevant portions of that Appendix are attached hereto 
as Appendix I. 
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admitted into evidence at trial. 

The trial.  The evidence at trial established that Mr. and Mrs. Lukis fell in love and 

carried on an illicit romance while Mrs. Lukis was a County Commissioner.  In the course of 

their love affair, Mr. Lukis subsidized certain shared expenses, including the cost of long 

distance telephone calls and rent on an apartment they lived in together when he was in Fort 

Myers.  The bulk of the prosecution’s case at trial was directed toward attempting to establish 

that these payments amounted to bribes – that is, that they were made by Mr. Lukis and accepted 

by Mrs. Lukis with the intent to influence her official actions regarding Mr. Lukis’s clients.  The 

defense argued instead that the payments related solely to their extramarital affair and had no 

intended or actual impact on Mrs. Lukis’s official decisions, which were mixed in respect of Mr. 

Lukis’s clients and typically accorded with positions she had publicly taken prior to meeting Mr. 

Lukis. 

In addition to the evidence introduced to support the bribery charges, the prosecution also 

introduced additional evidence in support of the honest services fraud charge.  This evidence 

consisted principally of dishonest behavior engaged in by Mrs. Lukis arising from her love affair 

with Mr. Lukis.  Most prominently, she lied to the press and the public about that relationship 

after being confronted by reporters.  In addition, there was also evidence of what came to be 

known as “the videotape incident,” in which Mr. Lukis, in an effort to win Mrs. Lukis back 

during a period in which they were no longer romantically involved, offered videotaped evidence 

to Mrs. Lukis that her new boyfriend was cheating on her.  Mrs. Lukis then used this evidence as 

leverage with that boyfriend to force the other woman, who was also a candidate for a different 

County Commission seat, out of the race.  App. II, 4-5. 

At the close of the evidence, Mrs. Lukis sought jury instructions that made clear that the 
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deprivation of “honest services” charged in Count One of the indictment did not refer to ordinary 

dishonesty or mere lies, which she had openly admitted on the stand, but rather to the special 

form of dishonest conduct – bribery – that was at issue in the remainder of the indictment.2

After seeing the court’s instruction, Mrs. Lukis again urged the court to clarify for the 

jury that honest services fraud in the context of her case had to involve bribery.  She proposed a 

supplemental instruction to explain that honest services refers specifically to accepting money in 

return for altering her judgments about matters within her official duties and not just general 

dishonesty.

  The 

district court declined Mrs. Lukis’s proposed jury instruction and did not apprise the jury that it 

could convict her under Count One only if it concluded she had accepted pecuniary benefits from 

Mr. Lukis with the intent to be influenced in her official actions.  The jury was instead instructed 

that it had to find that Mr. and Mrs. Lukis “knowingly and willfully devised a scheme to defraud 

the citizens of Lee County of their intangible right to [Mrs. Lukis’s] honest services in her 

official capacity.”  App. I, 43a.  The instructions contained no explanation of the required object 

of the alleged scheme, what constituted a deprivation of Mrs. Lukis’s “honest services in her 

official capacity,” or how such a deprivation needed to be accomplished for a crime to have been 

committed.  Id.   

3

                                                 
2 The original proposed jury instruction read in part: To “defraud the citizens of Lee County of their intangible right 
to honest services” means that Mr. and Mrs. Lukis must have devised a scheme to influence Mrs. Lukis’s 
performance of her official functions, so that the citizens… would be deprived of her honest judgment about the 
public issues that came before her as a [Commissioner]…in order to return a guilty verdict on this count, you must 
first find that the prosecution has proven beyond a reasonable doubt that Mr. and Mrs. Lukis devised a scheme 
whereby Mrs. Lukis would solicit, and Mr. Lukis would give, financial payments based on an understanding that 
Mrs. Lukis’s actions as a County Commissioner would be influenced by such payments.  App. I, 25a. 

  Once again, the district court declined the request.  

3 The proposed supplemental instruction read in part:  “I caution you that it is not sufficient for conviction to 
conclude that the defendants engaged in a scheme, as I have just defined it for you.  Instead, in order to be found 
guilty of the honest services mail fraud charged in Count One, Lukis and Lopez-Lukis must have devised a scheme 
whose object is the same as that alleged in the indictment…To ‘defraud the citizens of Lee County of their 
intangible right to honest services’ means that Lukis and Lopez-Lukis must have devised a scheme to influence 
Lopez-Lukis’s performance of her official duties…through the making of illegitimate payments to her, such that the 
citizens…would be deprived of her honest judgment…”  App. I, 29a. 
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In closing arguments, the prosecution capitalized on the opacity of the instruction, 

arguing repeatedly that the jury could convict Mrs. Lukis of honest services fraud based upon her 

general dishonest behavior as a public official.  The prosecution identified Mrs. Lukis’s criminal 

activity as failing to be honest about her romantic relationship with Mr. Lukis and lying to 

individuals she interacted with in her official capacity as County Commissioner.  See App. I, 47a 

(Trial Transcript Excerpts) (“[T]he letter to the reporter, look through that letter and focus  on 

her replies denying the relationship . . . ); (“[T]he honest thing, the proper thing was to disclose 

the relationship before the first vote, before the first official act . . . . [T]hat would have been 

honest services.”); (“They had lied repeatedly to promote their own interests . . . and that 

dishonesty, that deprivation of honest services, should stop here.”). 

Following the prosecution’s summation and shortly after the jury retired, Mrs. Lukis 

again appealed to the court’s discretion to clarify that honest services had to involve bribery.  

The court again denied the request.  App. I, 35a. 

The bribery acquittals and honest services fraud conviction.  Based on the evidence, on 

April 16, 1997, the jury acquitted Mr. Lukis of all counts in the indictment and Mrs. Lukis of all 

bribery-related counts in the indictment.  The sole count of conviction in the case was against 

Mrs. Lukis for honest services fraud.  App. II, 2.  The only conduct in the case she had engaged 

in that Mr. Lukis had not was to lie publicly to her constituents about hers and Mr. Lukis’s 

extramarital affair.  On November 14, 1997, the judge sentenced Mrs. Lukis to 27 months in 

prison. 

After the trial, the jurors publicly confirmed what was already clear from the district 

court record:  the jury convicted Mrs. Lukis of honest services fraud because she had lied about 

her relationship with Mr. Lukis, precisely as the prosecution had urged.  The day after the verdict 
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was announced, the Fort Myers Edition of The News-Press reported that juror Joan Hermanns 

stated that the “jurors convicted Mrs. Lukis of mail fraud because she lied to a reporter” and that 

“[t]he state did not prove the bribery charges at all.” App. I, 52a (Mike Brassfield, Lopez-Lukis 

Verdict – Prosecution Fails To Prove Bribery, News-Press, Fort Myers Ed., Apr. 17, 1997).  

Another juror revealed that the conviction was made to satisfy one holdout juror, confessing that 

the count “would have been hung, so we found she lied to some reporter based on something she 

mailed.”  App. I, 58a (Charlie Whitehead, Lukis Juror Says Guilty Verdict Was a Mistake

Post-conviction proceedings.  Mrs. Lukis timely filed her notice of appeal, again arguing 

that the jury should only have been permitted to convict her of honest services fraud for bribery-

type conduct.  The Eleventh Circuit affirmed by unpublished opinion, and the Supreme Court 

denied review.  App. I, 2a.; United States v. Lopez-Lukis, 120 S. Ct. 445 (1999). 

, 

Naples Daily News, Nov. 15, 1997). 

Mrs. Lukis entered prison on August 9, 1999.  On November 21, 2000, President Bill 

Clinton commuted her sentence.4

                                                 
4 US DOJ, Commutations Granted by President Clinton, available at 
http://www.justice.gov/pardon/clinton_comm.htm. 

  Since that time Mrs. Lukis has dedicated herself to work on 

behalf of prisoners and their re-entry into society.  Among other things, Mrs. Lukis served as 

Chairman of Florida Governor Jeb Bush’s Ex-Offender Task Force, which studied barriers to 

successful societal  reentry.  As a result of that work, Mrs. Lukis participated in the White 

House’s Compassion in Action Roundtable, “Improving Prisoner Re-Entry Services Through 

Faith and Community-Based Partnerships,” where she gave a presentation of the current status of 

work reentry in Florida.  She later participated in the White House National Summit on Prisoner 

Reentry.  Mrs. Lukis was appointed by Florida Governor Charlie Crist to the Board of Directors 

of Prison Rehabilitative Industries and Diversified Enterprises, Inc., a not-for-profit corporation 
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that operates vocational training for prisons and post-release job placement and support.  She 

previously served as Executive Director of, and is currently a pro bono consultant to, the Girls 

Advocacy Project, Inc., a prevention, intervention, and educational project serving detained girls 

in Florida.  Florida Secretary of Corrections, Walter McNeil, appointed Mrs. Lukis as the current 

Vice Chair of the Florida Department of Corrections’ Reentry Advisory Council. 

The Supreme Court’s Skilling decision.  Last Term, in response to continuing confusion 

in the lower federal courts over how to interpret the honest services statute, the Supreme Court 

heard three cases that addressed the issue of what constitutes honest services fraud.  The lead 

case was Skilling v. United States, 130 S. Ct. 2896 (2010).5

The court held that 18 U.S.C. § 1346 only criminalizes bribery and kickback schemes.  

Skilling, 130 S. Ct. at 2907.  See also Black v. United States, 130 S. Ct. 2963, 2968 (2010) 

(confirming that Skilling held that “§ 1346 properly confined, criminalizes only schemes to 

defraud that involve bribes and kickbacks”).  The statute was narrowly construed because 

“[r]eading the statute to proscribe a wider range of offensive conduct . . . would raise the due 

process concerns underlying the vagueness doctrine,” concerns exquisitely exemplified by Mrs. 

  In Skilling, Enron executive Jeffrey 

Skilling was charged with “conspiring to defraud…shareholders by misrepresenting the 

company’s fiscal health…inflating its stock price…and…profit[ing]…’through the receipt of 

salary and bonuses,…and through the sale of approximately $200 million in Enron stock.’” 

Skilling, 130 S. Ct. at 2932 (quoting Brief for United States).  The prosecution conceptualized 

Skilling’s actions as an undisclosed conflict of interest because his scheme to inflate the stock 

price, and thereby his own compensation, was not public.  Brief for United States at 50.   

                                                 
5 The other two cases were Black v. United States, 130 S. Ct. 2963(2010) (finding a breach of the duty of loyalty is 
not an honest services fraud violation) and Weyhrauch v. United States, 130 S. Ct. 2971 (2010) (remanding the 
admission of evidence against an Alaska state legislator who failed to disclose a conflict of interest which is not a 
violation of the honest services fraud statute). 



 

 8 

Lukis’s case.  Skilling, 130 S. Ct. at 2931.  Thus, the Supreme Court preserved the honest 

services statute by explicitly narrowing its scope.   

The Eleventh Circuit recently applied the Supreme Court’s ruling on the honest services 

statute in United States v. Davidson, 2010 U.S. App. LEXIS 20966, No. 09-13388 slip op. (11th 

Cir. Oct. 8, 2010),6

 

 in which it reversed a conviction for honest services fraud because the 

activity alleged was undisclosed self dealing rather than bribery or kick-backs.  Other circuits 

and courts have applied Skilling similarly to exclude from the ambit of the statute dishonest 

conduct by public officials other than bribery or kickbacks.  See e.g., United States v. Riley, 2010 

U.S. App. LEXIS 19310 (3rd Cir. Sept. 16, 2010) (reversing an honest services statute 

conviction on appeal which failed to allege a bribe or kickback); United States v. Weyhrauch, 

No. 07-30339 slip op. (9th Cir. Sept. 27, 2010) (rejecting the admission of evidence solely to 

prove an honest services statute violation for concealing a conflict of interest because Skilling 

rejects that as a basis for prosecution); Geddings v. United States, 2010 U.S. Dist. LEXIS 63046 

(E.D.N.C. 2010) (Granting post-conviction relief to a lottery official convicted of honest services 

fraud based on a theory of undisclosed self-dealing, which Skilling ruled out as a grounds for 

prosecution under the statute). 

Although Mrs. Lukis has already served her sentence, Skilling has now made clear what 

she argued all along in the district court:  that the honest services charge against her was 

defective, because it was based on conduct outside the ambit of the statute.  Because she was 

convicted of lying to the press about an arguable conflict of interest rather than taking bribes, she 

was convicted in error.  Moreover, that error – a conviction for conduct that is not a crime under 

ARGUMENT 

                                                 
6 11th Cir. R. 36-2 states that unpublished opinions may be cited as persuasive authority. 
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the statute charged – is so fundamental that, under established Eleventh Circuit case law, the 

district court lacked power to convict and punish her for that conduct.  See United States v. 

Peter, 310 F.3d 709, 712 (11th Cir. 2002).  As a result, she is entitled to retroactive relief from 

the remaining consequences of that conviction, even though her sentence has long since been 

served.    Because “a writ of error coram nobis must issue to correct the judgment that the court 

never had power to enter,” id. at 715, Mrs. Lukis respectfully requests that this Court enter such 

a writ and vacate her 1997 honest services fraud conviction. 

I. A WRIT OF ERROR CORAM NOBIS SHOULD ISSUE TO VACATE MRS. 
LUKIS'S CONVICTION, WHICH WAS BASED ON NON-CRIMINAL 
CONDUCT. 
 
The writ of error coram nobis is an extraordinary common law writ designed to correct 

fundamental injustices.  See United States v. Mills, 221 F.3d 1201, 1203 (11th Cir. 2000)  (citing 

United States v. Swindall, 107 F.3d 831, 834 (11th Cir. 1997)).  To that end, the writ has been 

“allowed without limitation of time for facts that affect the ‘validity and regularity’ of the 

judgment.”  Morgan, 346 U.S. at 507.  The writ enables even those who have already served 

their sentences, as has Mrs. Lukis, to seek relief from the collateral consequences of conviction 

that persist beyond confinement.7

Through the writ of error coram nobis, “the law recognizes that there must be a vehicle to 

correct errors ‘of the most fundamental character; that is, such as rendered the proceeding itself 

irregular and invalid.’”  Peter, 310 F.3d at 712 (citing Morgan at 509 n.15 (quoting United States 

v. Mayer, 235 U.S. 55, 69 (1914))); Mills, 221 F.3d at 1204.  One such fundamental error is an 

absence of jurisdiction.  Peter, 310 F.3d at 712; Alikhani v. United States, 200 F.3d 732, 734 

(11th Cir. 2000) (rejecting defendant’s argument that his statutory claims are jurisdictional but 

  Morgan, 346 U.S. at 507.   

                                                 
7  There is a “presumption of significant collateral consequences” arising from a criminal conviction.  Spencer v. 
Kemna, 523 U.S. 1, 12 (1998) (citing Sibron v. New York, 392 U.S. 40, 55 (1968)). 
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noting that “[a] genuine claim that the district court lacked jurisdiction to adjudicate the 

petitioner guilty may well be a proper ground for coram nobis relief as a matter of law”).  A 

jurisdictional defect implicates “the courts’ statutory or constitutional power to adjudicate the 

case.”  United States v. Cotton, 535 U.S. 625, 630 (2002).   

In United States v. Peter, the Eleventh Circuit held that when the Supreme Court defines 

a federal criminal statute to exclude the conduct upon which a conviction is based, there is a fatal 

jurisdictional defect, and “a writ of error coram nobis must issue to correct the judgment that the 

court never had power to enter.”  Peter, 310 F.3d at 715.  In Peter, the defendant had pled guilty 

to violating the Racketeer Influenced and Corrupt Organizations Act (“RICO”) based on his 

admission that he committed mail fraud under 18 U.S.C. § 1341 when he mailed applications for 

alcoholic beverage licenses with misrepresentations.  Peter, 310 F.3d at 711.  Four years later, 

the Supreme Court held in Cleveland v. United States, 531 U.S. 12 (2000), that “[s]tate and 

municipal licenses in general…do not rank as ‘property’ for purposes of § 1341, in the hands of 

the official licensors.”  Peter, 310 F.3d at 711.  Peter held that “[d]ecisions construing 

substantive federal criminal statutes must be given retroactive effect” and voided Peter’s 

conviction under Cleveland.   Peter, 310 F.3d at 711 (citing Bousley v. United States, 523 U.S. 

614, 620-21 (1998)).  A court that convicts and sentences a defendant for conduct that is not in 

fact a crime lacks jurisdiction, and “the conviction and sentence are void from their inception and 

remain void long after a defendant has fully suffered their direct force.”  Peter, 310 F.3d at 715.  

Because the Supreme Court had defined the RICO statute in a way that rendered Peter’s conduct 

non-criminal, the district court was without legitimate authority or jurisdiction to enter a 

judgment of conviction for that conduct, and a writ of coram nobis had to issue in order to 

correct the miscarriage of justice.   
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Mrs. Lukis’s case is of exactly the same character.  She was convicted of conduct that, 

while obviously not a source of pride, was also not a violation of the honest services fraud 

statute.  Count One of the indictment charged her with honest services fraud based in large part 

upon her lies to the press and the public about her love affair with a local lobbyist, Mr. Lukis.  

App. I, 11a (Count One of the Indictment).  At trial, the jurors received no instructions defining 

the legal term “honest services in her official capacity” used in Count One, and were expressly 

urged by the prosecution to interpret this term as general dishonest behavior by a public official.  

App. I, 47a (Trial Transcript Excerpts, Prosecution’s closing argument).  The prosecution 

identified Mrs. Lukis’s criminal activity as failing to be honest about her romantic relationship 

with a lobbyist and lying to individuals she interacted with in her official capacity as County 

Commissioner.  Id. (“[T]he letter to the reporter, look through that letter and focus  on her replies 

denying the relationship . . . ); (“[T]he honest thing, the proper thing was to disclose the 

relationship before the first vote, before the first official act . . . . [T]hat would have been honest 

services.”); (“They had lied repeatedly to promote their own interests . . . and that dishonesty, 

that deprivation of honest services, should stop here.”).  Despite defense counsel’s repeated 

attempts to request jury instructions to clarify that a guilty verdict under the honest services 

statute requires the jury to find that improper payments were made to influence official actions, 

the district court refused.  See App. I, 32a; App. I, 35a (Trial Transcript Excerpts).  

Without any jury instructions defining the legal term “honest services,” the jury relied on 

the prosecution’s theory of liability and convicted her of the single count of honest services 

fraud, despite having flatly rejected the allegations of bribery which underlay every other count 

against her and Mr. Lukis.  After the trial, the jurors publicly confirmed that they did so because 

of her false denials to a reporter from a local newspaper of a romantic involvement with Mr. 
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Lukis.  See App. I, 52a (Mike Brassfield, Lopez-Lukis Verdict – Prosecution Fails To Prove 

Bribery, News-Press, Fort Myers Ed., Apr. 17, 1997) (the “jurors convicted Mrs. Lukis of mail 

fraud because she lied to a reporter” and that “[t]he state did not prove the bribery charges at 

all”); App. I, 58a (Charlie Whitehead, Lukis Juror Says Guilty Verdict Was a Mistake

Under these circumstances, a writ of coram nobis should issue to relieve Mrs. Lukis of 

the continuing consequences of her more than decade-old conviction.  Two cases make her 

entitlement to coram nobis relief clear.  The Supreme Court’s decision in Skilling, finding that 

honest services is limited to bribes and kickbacks, confirms what Mrs. Lukis begged the courts to 

recognize at the time of her trial and appeal – that lying to the press about her illicit love affair 

with Mr. Lukis did not deprive the citizens of Lee County of her “honest services” within the 

meaning of 18 U.S.C. § 1346.

, Naples 

Daily News, Nov. 15, 1997) (the jury “would have been hung, so we found she lied to some 

reporter based on something she mailed”).  The jury thus convicted Mrs. Lukis based on the 

legally erroneous understanding that dishonest statements by a public official denying a romantic 

relationship with a lobbyist amount to criminal conduct under the honest services statute. 

8

                                                 
8 Indeed, even if Mrs. Lukis’s conduct could somehow be conceptualized as an undisclosed conflict of interest – 
something we consider quite unlikely as a legal matter, because the conflict in question would not have involved any 
pecuniary interest of Mrs. Lukis – Skilling would still require vacatur of the conviction.  See Skilling, at 2932 (“In 
light of the relative infrequency of conflict-of-interest prosecutions…and the intercircuit inconsistencies they 
produced, we conclude that a reasonable limiting construction of § 1346 must exclude this amorphous category of 
cases.”). 

  And Peter reversed the denial of a writ of error coram nobis 

under circumstances virtually identical to those here.  Because Mrs. Lukis was convicted for a 

non-existent crime based on an incorrect interpretation of the criminal statute at issue, she is 

entitled to the writ.  “Decisions of the Supreme Court construing substantive federal criminal 

statutes must be given retroactive effect,” Peter, 310 F.3d at 711, because any alternative 

approach would “‘necessarily carry a significant risk that a defendant stays convicted of an act 
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that the law does not make criminal.’”  Schriro v. Summerlin, 542 U.S. 348, 351-52 (2004) 

(citing Bousley, 523 U.S. at 620)).  That is the case here.  Mrs. Lukis is, was, and always has 

been factually innocent of honest services fraud, properly defined.  She was convicted of “a 

specific course of conduct that is outside the reach of the [honest services] fraud statute.”  Peter, 

310 F.3d at 715.  As a result, her conviction represents an error which is “material to the validity 

and regularity of the legal proceeding itself.”  Carlisle v. United States, 517 U.S. 416, 428 (1996) 

(citing Mayer, 235 U.S. at 67-68).  The district court lacked jurisdiction to punish her for the 

non-existent crime of which she was convicted under § 1346, and she is therefore entitled to 

coram nobis relief to void that conviction.   

For the foregoing reasons, Mrs. Lukis’s judgment and conviction should be set aside and 

vacated pursuant to the writ of error coram nobis. 

CONCLUSION 

 
Respectfully submitted, 

SIDLEY AUSTIN LLP 

By:  
 
s/Bradford Berenson 

Thomas C. Green 
Bradford A. Berenson 
Marc A. Korman 
Admitted Pro Hac Vice 
Sidley Austin LLP 
1501 K Street, N.W. 
Washington, D.C.  20005 
Telephone:  (202) 736-8000 
Facsimile:  (202) 736-8711 
bberenson@sidley.com 
 
Attorneys for Vicki Lopez-Lukis 

Dated: January 31, 2011 
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I hereby certify that on January 31, 2011, I electronically filed the foregoing with the 

Clerk of the Court by using the CM/ECF system. I further certify that I mailed the foregoing 

document and the notice of electronic filing by first-class mail and electronic mail to the 

following non-CM/ECF participants: Douglas Molloy, Assistant United States Attorney, 2110 

First Street, Suite 3-137, Ft. Myers, FL 33901. 

CERTIFICATE OF SERVICE 

 

 
s/ Marc Korman 

Thomas C. Green 
Bradford A. Berenson 
Marc A. Korman 
Admitted Pro Hac Vice 
Sidley Austin LLP 
1501 K Street, N.W. 
Washington, D.C.  20005 
Telephone:  (202) 736-8000 
Facsimile:  (202) 736-8711 
mkorman@sidley.com 
 
Attorneys for Vicki Lopez-Lukis 

 


























































































